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T1E APPORTIONMENT VALID.,

1 18 SUSTAINED BAY THE DECISION OF
FHE COURT OF APPEALS.

Juidge Feokbam Writes the Frineipal Opin.
jom, 1a VWhieh Juodges Gray, Rarl,
O'Brien, and Maynard Concur—Judge An-
drews Sobhmite a Dissentiag Oplaion, in
whieh Jndge Fineh Conenrs, Molding that

t Law In Uneconstito.

teanl on Account of Hts Eneqgualities,

A1naxT, Oct 13, —The Court of Appeals to-
duy handed down decisions In the apportion-
pont cases, threa In number., The cases and
Jesdlsions are as follows:

Ilia Paople ex rel. Bond. as appellant. agh
il Board of Bupervisoras of Monroe county.
{1m court Is nsked to lssue a writ of man-
Janus compelling the Board of Supervisora of
Monros county to redistrlct the Assembly dis-
ti.ts (n that county in compliance with tha
Ayportionment law passed by the last Legls-
Jure. Orders reversed and motion for a man-
damuin granted with all costs.

I hn People ox rel. Horn, appellant. agt. the
Vourd of Supervisors of Onelda county, tho
siutie proceedinga as in the Monroe cose. Or-
dwra reverssd nnd moltions for a mandamus
granted with coets In all courts,

'I'he Teonle ox rel. Ganrgs C. Carter of Utica
st pallapt, agt Fraok liics, Secretaty of State.
It iskn the court to grant an Injunction order
restralning the Secratary of Stute from recog-
nizing the naw Apportionment late, or sending
aut nothens of electlon of marmbara of .h-u‘m-
v to County Clerka under llhnl. law. Order

M emed -;:p,,.qn.n_.'].‘nul .

".II;:- ::.'n: s nre writton be Judges Peckham
wnd Gray, busl, O'ltrisn, and Maynard coneur.
Tiidee Andrena has weitlen a dissenting opin-
fon, clatting tiattle Icﬂ]-pl'r”t:-lﬂ’ﬂol'l.'. Is un-
eonetitutlenal tn which Judge Fineh conenre
Juige Vesklinm writes the prinelpul opinlon
tn tha thiren eavan. 1le says ulter racitiog the
elinraetar of Lha thrna ciines:

AL the proceedings hive for their objesot
thie dactaion of the question anto the valldity
of the Apportiontment ast of I8 The Donrda
o! Supervisors, countiss of Monros nnid Onel-
Wi, ara tha only BDonrds of the only eountles In
tim State which have rofused to make a divi-
si-haf thelrcounties into Assembly distriets
for the purpese of carrying out the provislons
af tha et of 1H02, This Apportionment act of
1= ft is alleged, violatas the provisions of
the Constitution in several particnlnrs, and
tio Court (s called upon to declde the ques-

tons invelved at tha earlisst practical mo-
yest, 1t ordar that the bupTr\'Inorn and tha
ele tion officars mny Le gulded in the djs-
eharga ol thelr duties by the apinton of this
ottt Wa have given all the copsideration
posaitils 1o thesa enses since the argument
thoreal, and while tha quastions ara in them-
polves most itaportant and (ar reaching, by the
yeomesitios of the case to decide than at the
variizat moment, wa, however, fesl more com-
yelent to dathis, Lecause, however important
e questions may be, we think the hrunor.nml

rrect answers are quita plain and elear. 'l'ha
rie wnich has govarned courts aver =inve the
eloption of our Constitutlons, hoth Federal

asl states in ralation to the exercico of the
power to declars nn enactment ol the legisli-
taw boddy unconstitutional, has been plainly
il down In mnny repertsd cases and hus
Lo rigidly mdhered to by both the Federal
amd State courts.  Beloro courts will deem jt
thelraduty to deeluro nn net of Tho Lezisinture
vibd as in vislntion of some provision of the
Constitution, nvaso must be presentad in whieh
thiera can bo to cationul doubt. The incom-
patabiiity of the legislative enactiment with
the Cunstitution must be pantlest il nno-
anlvocil,. Wo must proeawl to the exnmina-
tion, of the constitutiopulite  aet of 1=
gubded by the rule nbove set torth.”

e clites the sections of the Constitution re-
Intipg toapoortioniment and continues:

U Tiest 1t 48 contendad on the part of those
shiv allego tha invalfdity of the law of 1=,
that it wins passed In vialation of that pro-
vistom of the Constitation which directs the nl-
teriation to Le mide by the Legislatureant the
first  saeston  alter the return of  every
entmeration.

“Tho act was in truth pnssed at an extraor-
dinary sosslon of the Legialaturs called by the
tigvernor, abnd after tho return of the enumera-
tlon of I8, The point Is made that ap ex-
trivordinury session is pot such a ression of
the Legislaturs os is contewmplated Ly the
tontetitution. To my mind tho ohjection is
whaolly without force. An extraordinary ses-
sintt 18 neverthelosr a sesalon of the Leg-
Isttyre. The Goveroor, by the torms of the
Crnstitution, has ° power to convene the Leg-
{lature tor the Senkte unly) on extraordinary

oeli=tone When thue convened [s not the

Logtslntura in session ? And can it be for a
mouent  correotly  contended that a ses-
sivn thus eonvenod is the sume sesslon which
bl alrepdy terminoted by an adjournment
without day? it I3 not w regular session, it is
true Itiswhat the Constitution desceribes it,
an extravrdinary session, but yet w session of
thn Legislature. The Constitution does not
kuy that the sesslon which 1s to denl with the
question must be n regular one,  All it directs
is that the Legisinture at the first session alter
the retirn shill procced to mnke the altera-
tions. The Constitution provides for the as-
lmubl|n|fni the Legislature on tho lirst Tues-
gy in January in each year. When It nd-
fuurn.a sine (e has not thesesslon of the Leg-
siature ended? The term of oflice of Ita
membars may not hiuve anded, but the Legis-
Iative sussion ham eerctainly terminated Ly an
ndjournment without day. It could not agiin
assemblo and perform any valid act unloss the
Governor, unider the speclnl power given him
br tho Constitution, should convene It. When
thus convensd the Legislaturs §s in session.
and it is clearly not the snme sassion which
wius onded Ly o prior adjouroment theroof
without duy.

“I'he Constitution does not provide that the
pext Leeisluturs after the relurn of thae
snumeration und atlts Nirst sassion shall make
this spportionment. twns & session of the
Lopisintura and it wae tho f{irst which was
held alter the return of the cnumeration, and
It was competent to deal with that subject be-
eause of the recommendation ol the Governor.
Thera I8 no basia In the language of tho Cop-

titution for ths claim that the =ession of the
ogislaturs referrad to in that Instrament in
the firat sesslon of o Legisluture which iteelf
firat vonvones after tha return of tha appor-
Honment. The Constitution Jdoes not sny so,
and I fofl in finding any reuson in principle
of In_ the nature «f the sulject which
talls for such a construction.  Oin the con.
trary, to so construo It 18 Lo arbitrurily
piply words  which are not used, anil
which neither the context or the surrounding
elrcumstances eall for, In order to constiie
the Constitutlon in the munnter desiced, worils
must bo supplied which huve not been ein-
ployed, and the lnnguage actuelly must ln
construed ns meaning somethlng different
from the meaning ordinarlly given to v, This

court Is not prepared to moke much an at-
fampt. We nlso fall an:lliely to see the furce
al uny argument hased upon the nssertion

that the Constitution intended that some cone.
slderable Intarvul sliould 'Iull'” lwtweuen tho
retarn of thie anumerstion and the apportion-
ment of Senators atd menbers of Xummhlr
under {t. Thara i« nothing whatever In tlie
Ispguae of the Constitution which assumes
or seems to provide thut any inuterial interval
ought to pass, O tha conteary, the lapguage
?:I th;urtl}u'tmlmiml woulld sevm clearly to point
» and prompt actio
:".'.‘Suf,‘ibf"l"m“’l“"" i ) lvn at the earliest
udlvinl notieo wmay hetaken o
that an enumerntion ofth. Luhni.uiu'n'ttwolrt‘l:ﬁ
Btate was ordinarily a r::atln{ that occupied
some tine to complete it, and the members of
the Constitutional Conventlou of 1K44, us well
a4 the people, knew that itinight iuppen that
the Leglslature whivh ordered the enumera-
tion would eomplete fts other Lusiness and
utharn Lefars the enumeration was com-
loted. Insuch event, the Legislature not Le-
ng In sesslon, could mot spportion the Jdis-
frivts apd members  In order to fnsure
trompt actlon upon the matter, the Constitu-
tion provided for the altaration cocsequent
Lpon un epumerntion at the Nrst session after
e return,  Ithink that under this constitu-
tiunal provision the Legislaturs whileh or-

doved  the enumweration might remalin in
Ben-lon - untll  after  fte  retuen, anid
then dtsell  procesdl to the alteration

mwle necessary by the results of such enu-
memtion, It would seem to be a uo:m?lon
bervarsion of the ordinary und plain nieaning
of ]hugunq' to change what on {ta lace i%
ciedrly a directlon for prompt setion into vne
provi inq Io{ or fecuring delay, ore is
nothing in the nature of the subject whicl
calls forit.  Onthe contrary, ns these alteri-
tiina wre to lust but ten yeirs Lefore an spu-
marntion (s uriln prasented for another alters
ution, svery intondinent wounla point to the
prn:nrt and 5;\’cdy fultilment of zho constitn.
vional duty. There I8 nothing either dangsar-
ois or n the slightest degres caloulat ! to
avalan t olam‘l of tho frisends of good goy-
sinment in ho .nr that such a eesslun of the
teaislature Is, underthe circumstanons slated.
Tl ; vompetent todenl with the eutiect. And
in hiolding I tsol! plainly ealled for hy tha
jlislige af the Instriment under considerns

gain, the fucl thut the Publio Printe
!"( Hany Feuas ine mn o \lli‘l:z:r].l“

lhws wsaml b L vesa e wnd at gxtrae
WY sesaions of the sone Leglslature, wnil
vilorsed thie Yol us sontidning tho laws
L-:_-s‘_n.l at the Ninety et op other regulisr
pensiil:, tuking nonute ol the extranrdinary
prenben 1 notof the jvist vonsequence, For
I“..ws_nq:n-n of endorzement or for reference
segaioL e the regilar and extruordingry
H I-I-m may Le re “l an tho same, but
lu:nr Inhrronf difterency as Keparats sen-
1! of the Loglslature sannot be obliters
ul'; + i the fact that they constitute
canuot Le expunged by

bensions

¥ astion of the prinfer or of aState oMest.

o ente In this ﬁlau {t uuldal! ﬂn p{n 0
}_‘1"“ at an extraordinnry wession of tho
ginlaty which was o Brst sesslon
thereof after the return of an aaumeration,
eauﬁ not past an apportionment act.  Wa
think thers Is no force in the sevarul objoc-
tions made ad to the extrapordinhry =ession
not Em.u o firet eassion of the Logisintute,
r".“omnd— hla net e :}‘.i!se: to I\i-‘:.ln!lo 'Ihln
ronstitution hacause it 18 haae: WL AN
enumerntion taken in 1442 {nstond of 1845, .It.
is triie Lhat it was tha duty of tha l.-fminmrs
in {ﬁﬂ-ﬁ" to direct an enumeration, and I01 had
discharged that duty it would lave been the
duty ol‘tho lagictitups ot the Ir-t gession
after the return of tho snumerntion 2o h'rnr:uml
e ap:-unlnn the distrlets, The Legislature of
1840 ormittad to pertorm the duty. Fach sug.
ceeding Legininturs up to 1B alsnomitted it
and thus for esven yerrs the constitutional
mandate had boen vjolated. It Iswholly im-
mnaterinl to diseuss the reason for sueh omie.
n. 1t ts elear thu! such omilssion oight not
w| ravant the performance of II!F ity Ly the
raxt gucenaling Logisiature. The provision
of the Constitution is <o fur mandatory that
we can sry the Legisiature of 18950 ought to
have cempiiml with it Ly direeting the enu-
maration: vel.anitdid not, the duty continued,
wnd  the power of ths nexti egislne
ture to doal with the subjeet cannot e
disputed vpon any well-fnunded  principle.
And thisduty coptinuad and was chst upon
ench sticcending Logislatire nntil the consti-
tutional obligation was fuiflled. ‘The same

| partionment.
| eseion after the roturn of the enumaration,

iy be sadid of tho obiigation to make tha ap-
Le not mnde at the first

the Juty to make It devolves npon the Legislu-
turaat tho next und each following seeslon
until the duty is performend. It enonnot’ be
toleratod that o Legislaturs, by & mere
vmission to parfarm {ta constitutional duty at
n particulnr seasion, eonld theroby pravent for
nnother tan yaurs the npportionment providad
for br tha Constitution. The an nrﬂoument
made in 1854, whieh the Onslda Board of Su-
pervisaraasks us to still antoroe, was (tself not
made by tha Leglslntiure at the Nrst session
alter tharstiirn of tho snumeration of 1875,
Tha Constitution deos not In terms limit the
}lﬂffnrmnm'o of this duty to the particular
wglulature. Thare Is, (t xeamato us, neithor
renwa hor princlple upsn which to bune su oy-
truonrdinary a proposition, & arsof opinion
Ihw. _:Im olvoetion made his no ecolor of
villity.

*Phinad—A third objection {s raised to the
vallility of thisact. It isetated thut nstothe
Senato districts it (s not based upon an equal
number of inhahitants, excluding *persons of
eolor nnt tivxed, "’

Jinleo Pockhum discusses the guestion nt
tr_{'{\l Iougth. In one part he says:

buva no manner of doubit that the neopla
Intendwl by the adoplion of anmendments tp
effactitally  blot  out all distinetions of n
volltienl naturn hetween white anid colorsd
prrsonu, and Tthink thoseamendments, thken
in vonneetion with the sections as they atood
before amendment. clenely alivw that sueh in-
tention - hins heen  efloctually  acenme-
[rlluha.\ so far  as the  Constitutivn
4 enncerned. Tt 1a elafmed  thut there
cAn _be no presumption that any partiov.
Inr proportion of eolored nersons not tuxed
livea In anv one distriet, and it eannot be pra-
rumed without proof that wny one hs theare-
fare hean injured by a fallure to axeludo such
culored persens from the number of inhabi-
tanta upnn which to base the Sennte districta,
Unlaza an equnl proportion of eolored persons
not taxad to white parsons should ba found or
presumed to axiat in the differont Jdisteiets it
eannot he auid that any humuan beinge sulTers
harm. Therels no ovidence of the fact in
thess papers, and its existences ought not to be
presumeil. I think on both grounds hecein
net "””{.‘2' alnr.wcir to the elatm of Invalidity
may wall be placad. .

2 \mrm-—llrlie- finally objscted that the act is
Invalid becuusw the Sennte digtricts «do not
contalu an netual number of inhabitants as
neurly as pray bee This question of inequality
contalns, in iy ‘ucls:maut. the only debutable
wropiosition arising (n theso cases et o

M2, when compared with the returns of the
population, must be conceded (whan a like
compurison 18 mado of the former acts with
the enumerations which preceded themito bo
the vne which most nearly approsches falr-
nwuss aid suallty; yot it ia the only ono which
has been brought hefore tho courts. If thers
wus no poasibility for the oxercise of the
wlightest disvretion, & violation of n rule in
innthematics would becoine n violation of the
Constitution, and, us  such, mlulrtl Le the
subject uf teview by the courts. Diseretjon
is necessarily reposed {n the Legishiture. he-
catisn of tha discretion of the Constitution
that. in muking up the Sepale districts. they
must it all times eonsist of sontiguousterri-
tory. und that no county sball be divided in
the formuation of o Senate district. exespt such
county shall e equitably entitled to two or
mure Henatora. It ls ulso provided that inap-
portioning members of Assomhly evory coun-
ty shall I entitled to one member. This ren-
Jders the mathematicnl process Impossible,
Loth us regurds Senata distriets and the ap-
portionment’ of members of Assembly. )
think that the courts have no powsr to
roview tho exercise of a diseretion intrust-
edto the DLegislature by the Constitu-
tion uniess It i= plainly and grossly abused.
I'he oxpression, ‘as nearly _as mnly
be, when used in the Constitution with
reforance Lo this subijecl. does nol mean na
nenrly ns & mathemativul procoss can be [ol-
Iuwed’. Itisadirection sddressed to the Legis-
luture in the way of u groeral statement of the
principles upon which theapportionment=hall
e made. The legislutive purpuse should bhe
to make a district of an equal number of in-
hubitants as nesrly us may be, aml how far
thiut may bu carried out in nctual practice
must depend generally upon the integrily of
the Legisluture. We do not intlmute that in
no ease vould the action of the Legisluture hu
revicwed by the courta. Cases muy easily ha
imagined whero the sction of that !;odr would
Iy s grnsa o violntlon of the Constitution that
it eouﬁl Lo seen that it had been entirely lost
sight of, and an intentional disregard of its
oumll-nnndu.'?nlth l;nltim letter and inthe spirit,

nd been*indulged in.
hayd t :::n . z-tu"l!d atthe outset that, although
the fuirest that hins been passad upon tha sub-
jact, the net is not an_absnlutely tdeal one.
T'hers nra some inequalitieswhich any one in-
dividunlintrusted whinhnwwermightat nnee
remedy, but which might be very hurd to nlter
when Lrought under the revigw of 1K mom-
bers of the Assanibly nnd thirty-two Sanators.
T.ocal pride, commeretal 1ealouslvs and rival-
rie, diverse Interests among the people, to-
gether with a difference of viows as to the truo
interasts  of the localities to he afactad, nll
thess things and many others might hava
welght smmong the ropresentatives on the
question  of apportionment, 0 that, in
order to accomplish any result ot all,
compromise and conciliation would have to he
exercisnd, Looking nt the Aetasa result of
such circumstanors, it anems olear that it ean-
not be said to ba o fur o vielation of legisln-
tive diserstion ns to causs its complete uver-
throw by the courts, It is propwr to here ro-
mark that thore are no leures in the racorid in
these procesdings from which it ean bo detar-
mined what are tha number of inhakitants in
the d{ffarent Senute districta in the city ol New
York. (ertunin tlgures huve been teforrad 10
by counsel, hut they huvo beer obtalnml not
from the runord in these procecdings or from
any public record, but froim sobie sOUTCOS
whosp aceuracy ewnnot ha raliml an, and
whicll, at all avents, 15 not in any tianuer be-
tore Lhie coust. .

" Wonre of the opinten ihat the Lagzi<iature,
by Uhe witaration of the Senute districts nnder
tof 1802, has not viclaled rhe legitiniate
sssury diseretionentrusted to it Ly the
inture. Whoen wa come to the guestion
law is In foree n this State, it the jaw
of 1402 ia a1, the situation Leécames 1ot
slarming, In Lhe case of the relutor, Caller,
wears gsked (0 commanid thn Necretary of
BUate 1o 1ssue not e the slection of mang-
hers under the wet of 1874, Uhis act, il en-
foresd vow, would work still graater intustive
thun lins evor heen suggested ngninst the act
of IM2 “Tiie winie reusoning which woull set
asldoas void the act of 1802 would Lo still
more powarful and  cogent us  showing
the rtotal fnvalidity of the act of THTEL
Lhat wet. whon passed, was well koown
to be 4 nost unjust ‘and unsqual one,
l‘:“'“““'“”! inregard to the Internsts of Now

ork and hings counties, Should this court
pow, after thirteen years, and when the ln-
justice and insquality has vastly increasod,
still order tho Serrstary of State (o issue eleo-
&""“ notices under nuch n Jaw, and should &

egisioture e electad under it7 It is sald o
answar that we need ot decids upon the -
valldity of Gaa0t ol INT0, Lt leave It to the
Hoecratury of Stute what cotrse to pursis and
what luw te regard, co long s he does pot re-
gard the act of 1802 "Phis ie, as it seems ty
us, & most absurd peoposition, nid ut the same
time unylul.;}:lnt‘ witlithe wost nlarming von-
tiugencies. To hivigl viim act of 18102 void for
this reason, and yet to suy nothing 1 regard
fo the law of 18TW, wlich 8 fur minre ol
noxlous to the very urguments upon whiel
we are asked to uvobl thy uet of IR jy
to place the people of the whiia Siate in
o most lmpro ver anid unfuir position, @
act of 1802 Is volil. the 6ot of 1M is also
plalnly vold, nnd no election of members of
Arsombiy should be tolernted under i, This
night relegate the preovle Lo the net of 1K,
and thius we might have anattempt at an sles-
tion for members ol Asssmbly under un aet

n}'o than & quarter of o century ol and i
Fl; slative repruamatlou of the yrople of that
time. This would be n travesty on the luw.
I.mluupon wll 1deas of vauality, propiisty, and
ustlve,

g *We are compelled to the econclusion that
his act of 1804 suceessfully withstnnds al! us-
ults upon it and In & valld and eective law,

Ino"dor in the flrat above .entitled procesd-
ing should bs afirmed. with costs In all
courts, and those In the secand and third
ubove entitled proceedings shoulil L reversas)
aud the motions for a mandamus granted,with
custs o ﬁa courts,

JUBGE GRAY CONCERS,

Jilge Gray coneurs with Judge Meokliam,
and writes n L.si.ci opinfon dn wliteh lie puys:
"1 eoncur in holding the Apportioniment yot
te bo valid, The grovest ul-i otion which s
Lean urged against its valldity §s that it -
\iulut.d‘thu constitutional requirement s
souality of reprerentation in lhe Legislitiire,

o have no reason o imputte any fraudulng
motive, apd the showing of three instunces of
eparture from & methodical apportivnment
Innot encugh to evidence u deliberate vivla-
tion of the constitutional requirement, The

legal presumption Is in favor of the constitu-
ann.l?tr ol every act o{ the I:.ulnlltur'o: ln“d
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o lemiclative net =imuiy ovie
dences the sxeraiss o! jliseretion in l-orrorm-
Iug w politieal duty, We may conoade {hat
adnaronce oo simnle or mathoinatical eystem
of alatripution of mermbars ameng the coun-
ties, Inthe order of thieir excess -loilp-; wlAtion
over Lheratio, lathe batter rule: -u{ oyin-
tions may L demnndad by the pablle ulfﬂn-
ian. Soma congideration must be had of the

Iteultias which environ the passng® of An
aat of npportfonment, In the conflieting elnims
and demnnda of rapresantatives: sotne Iati-
tudn of netlon must ve Fammtwi In considara-
tions which pettain to the geogravhical sitiia-
H‘on! and norsesitieos of counties, aml sume
pilowante must bamnde for the netive oppos
sition vngendered by politieal {esling. As tha
il was rerorted. an sxact and mathemwatical
apportionment apyearesd, bt to swenrs the
!-nn&nce of the act some clinnges worn made
v the Legielatures 1 do not think that the
Tegisiatiire ia tomct us a mechanieal contriv-
Ariea for the mathematieal distribution of
mambers of Aspembiy. The Constitution dnas
not  kay so in unmistakohle terme, wnil,
it It doar not, eourts shonld hesitate to ns-
nertit. Something (s eonfided tothe wisdom
and fudlll ent of the lagisintive body in per-
forming this constitutional duty, and if, in tha
exncution of the duty, the roesult i= not perfast,
the courts should presume that the Leglsia-
ture andeavnred 1o aeaomplish it as naarly na
tmight te, 1 think, according to s logical and
& candid vlew of the cunntimilunui refquire-
ment. It might be impracticable, upless thera
was sorme discretion vesteld in the Legislatura
with respact to f.'lrmln: It into effect. Thers
8 no ahisa of this discretion, and for us to ad-

udge ths act unconstitutional and to decinrs

t vold would be. in my judgment. A most uin«
wise conatruetion. and would be to arrogate n
power of luterfersnca ak dangerous in the
precedentns [t seams unwarranted inthelaw."”

JUDOE AXDREWS'S DIRSENTING OPINION.

While concurring with Judge Peekham in
the Ynlnu ralsed as to the constitut onnllt)!' of
the law, Judge J\nc;iuu writes a dissonting
oplolon, taking the Monros case as o basis, In
whish he gnfs-:

"1 amol the opinion thatthe Apportionment
act af 1802 1s vold, for the renson thatinap-
portloning mambers of Assembly nmong tha
counties of the State it violates the rulp of
enuality satahlishad by tha Constitution. It i
tha cardinal princinle of frea reprosentative
government that evary slectnr shall have

equnl welght in exercising the nuﬂrliu. To-
fmrllomln reprosentation according to popu-
ation i the Tule, both In t Federal and

Ktate Constitutions, except whare, by rea.

son of coostitutional arrangements nnd
compromlises, 1ts full application  has
henn departed from, 'I'he rulea can never

b Jdlsrogacded consistently with our rep-
ressntative systgn, oxcept under the esxpress
wanction ol t u,?enbla. givon In the Constitu-
tion, ot necossnrily fmpliod lrngn ita provie
slons, The Copstitution of Neaw York. in pre-
reribing the mannet 0teumtltutin;ftlw Legls-
lature, lins adhered to the principle of repre-
sentation aecording to cltizen  population,
except a0 far as it was necossarlly moditied to
aceomplish another purpose, nlso deamed of
preat impartapee, viz.: 1'lint the nutonomy of
the countles should be preserved in the formn-
tion ol Senate districts, and thut esach eonnty
should he entitied to st least one member of
Assombly. Hy what process the Legisiaturo
reashed the rasultsembodied n the Apportion-
ment net doos not dl-.uucll% nppear. It hind
helore it the enumeration of the representa-
;;h'o ponulation In each of the counties of the

tale,

“T'he prohlam, in reapect to the Assembly,
was to upportion among the several countles
tha 125 meambars of Asssmbly "ns near an may
he' according to the number of tho respectivo
Inhabitants, excluding aliens, It kesms to
havo first wussignad to 200 ¢counties irackoning
Fulton and Hamilton ns ona), ench having lass
than a full ratio of population necessary to
conslitute an Assombly district, one member
ench, lenving ™ of the 1U8 membieras unas-
signad, It then nssigned to each of the other
countles a member or menbors correspond-
Ing to the number to which it was shown to ha
entitled, nscertained by dividing the whols
anulntlnn of the county Ly the ratlo, This
aft_ramninders In all the counties and 11
nf 1248 membars unassigned, The uvleve
eounties having thoe largestremalnders we
Ornnge, 44,472 Onondugn, 44.400: Kings, 31,«
400 Ulstar, $058004: Mooroe, 34,8454, Steuben,
H2000; St Lawrence, d1.800: Westchnster,
31,220 Queens, 2,370 Dutchess, 214,272, and
Chautauqua, 25,045, If, in apportioning the
eloven unpssigned members, the apportion-
ment hid been made upon the prineiplo of as-
signing them to the countiea having the high-
ost romaindars, one would have heen neslgoel
toench of the countles ahove named in their
order., 'I'he Legislature did ussign s member
to each of the Hrat four enunties named, and
when It eame to Monroe skipped and gave no
adiditionnl member to that county, but did in-
stead award one to Steuven. It refused 1o
glve nu additional one 1o 5t Lawrance, but
gave onn to the aucceeding county. Weastohes-
tar, It gava one to Queena and one to
Dutchess, but gave none to Chantaugua,
In preference to Monroe, 5t Lawrence. aod
thautaunua, it gave an additional muem-
ber tn Albany. having a much smaller remnain-
der than the others. 1t guve one to New York
connty, which has n remainder of #8514, and
one Lo Iieﬂaaelm'r. having a remulnder of 24,-
On4, Neither Albany. New York county, nor
Rensselaer had n remainder squal touuy of
the eloven countivs named, nnd In soms cnses
the disproportion was very great. The in-
aqunlity in the distribution of politieal power
under this apportionment is illustratad by an-
other form_of statement contuined In the
opinlon of Judge Dwight. Dutchess county.
with n population of less than St Lawrence,
redelvas double the ru‘nrannnlutl:.nur the Int-
ter: Albany county, with less than twice the
populution of St Lawrence, recelves lour
times its rapresentation. and Monroe county,
with 24000 more population than Albany, fe-
ceives one less representutive.

“1 «deny that the rule that apporlionment
must be "as pearly ns may be' aecordiog to

opulation s, or under any cirewmstances van

e, disaretiounry, and it cannot. under cover
of the worda ‘s nearly as may he," disregard
the rule and ralogute the proceeding to the do-
main of discretionary powers and escipe s
binding ohligation. The sttempt to justify
the upportionment of 1542 by tho faet asseriol
iwlilah seems to be trus) that the npportion-
ment of 1T was subject to asgreat or sroaloer
ohjection on the seore of ineqgnality then the
later fails, bocause thio fict is irrelovant, It is
one thing that s Legislature has Jdlsregnrded
ita duty on a former oceasion and that the
people have acquiesced in the usurpation,
and auite a different and a miuch more
seriou® thing if sueh o disregard of constiti-
tional Limitation should receive sudicial siane.
tion, The departure from the eonstitutional
mothed in the act of 1802 je sublistuntial, und
its validity bhaving been challenged in the
courts, it cannot e upheld without ostablish-
ing a dangorous precedent lor the luture,
The claim that the Legislature inwoakiog an
apportivnment may tnke Into eonsuleratiog
the probable growth of poptintion has yn
support in the Constitution,  The Inviyunlities
in=omainstances are vy ereat anid seen fo
live Lesn unnecessary, Forexample, one of
the districts in the city of New York has o
population of 2411485, while anothor Jdistrict
intho same elty lias o population of 105,720,
untl thee ure not Lounded Ly ward or elsition
dintriet lines,

. having reashel the eauelinsion that
fhe pportionment wet violates the Conetitie-
Lo, Lo qunstLon a8 G the Sounte alistrwts |-
unlmiportant in the deeiion ot s cise. The
pet must etand o fall as o whobe, and 10 L e
st teopne branch of the Legtsintire the ot
A npeanstitationil, iU enntot be uphield gs 1o
theother. I shull not undertuke toshow that
tha gue=tinn I'I’F!F.hlm.] In ol ekl enz-
nieanee, Thatitis aogudiciil guaeation eannot,
vndor the guthiorition, be deniad,  'I'lin L in-
patire wid the eourts nre alike bound Lo aley
the Coratitution, and i tho Logislaturs tynn <
grenses tha fundamentn! law and overstops
in legigiation the burrlers o 1he lon-
stitution, it fa 8  paat of o thie lilwers
ties of tho people that the judieia] depmrt i ent
shnll hinve ipd axarcise the power of protent-
Ing the Coustitution Itsalf against inlriuge-
ment. The power of the courts to sat nslilo
wuunconstitutional apportionment ls quite
rencently heen ussertes nryl exercisad by tho
courts of Wisconsin and Michigan. | recog-
nlzo tho gravity of the question now pro.
sonted. Nor do Ifall tonppreciota that hold-
Ing the apportlonment wet void will prodieg
temparary inconveniance, but the ovils winvh
may flow from this nre not to iw mitnpared, [
think, with the publie inpurey wliieh will result
froin sunctioning & disregncd of oue of the
vital priulripius of reprvsentutive  govern.
ment.'

Mr,

Carpenier 10 Hetlve from
Mteamb - at Ccmipany,

the drom

Snmuel Cavpenter, the ganeral Eastern pas-
senger agont of the Pennsylvauia Hailrowl,
who for tha past soven years has Leen I'rosi.
dent of the Iron Steamboat Compuny, has o=
clded tosover his conpection with that vo-
pany. Lboth as its President and as a director,
My Carpenter says that his dulles ns Eastary
niisanger agent [orthe Pennsylvanin roml [n
this city have incroased to such an extent as
todemand his entire aitention.

t iw suid that s few of the dirostors who
Imro learned of Mr. Carpanter’s determination
uve heen endeavoriog to get him to revon-
sitor s action, but he would not listen to
their cutreatlos.

Mle Ie Accuscd of Shoplifiing.

Marla I. Sumner, 28 years old, who says she
is a ehiropodist In Philadelphin, was nrrested
yesterday on.the charge of shoplliting n
Stern's. The woman, it Is sald, was st sean
1o fnkea puir of stookings. Then sho plekel
uj i Inmd’I bing h.ll-nglnﬂltu Willipm 1. Clark,
acommergial traveller, who was about to star
for Boston, AtJefferson Market t'airt she -
tiiod 4tn rlrau the stockings, hut =a0l =he hipl
talien the satehel vy mivtulie. She was held
fur examination.

Mow, Mlane Must be v i

Vraderie N, Dlane’s motion (o compel jis
wile, whom he I8 sulng for divorce, Lo furnish
o bill of partjculurs of her counter chinrges of
alhl‘ter! hus been granted by Justfce l’ﬁfll‘ﬁﬂl-’l
ol thy Bupreme Court, Bhe muat state specill-

cilly who the women wers and at whut times
aud places the various acts were commitieds

THE ERNIGS, UNME GENMAN MER.
CITANTS, ACCUSED GF PORGERY,

Both Fled to 1hie Lavntry from Nusseldors,
and the Son
Where Me Was In Buslnesn Under an
Asvnmed Name- Looking for the Futher,

Rudol! Erwig, o handesme Garman of 20,
onee & prosierous merchant in Duspeldorl.
and more racently dolng business in Chicago
under an assumed name, 128 prisoner in Lud.
low street jail, awalting lils return to Cer-
nany to answer the charge of forgery. His
fathier, Johann Erwig, i« also wanted on the
pame charge. Ho (8 ruppo-&d 1o La in this
country, but so far has kept out of aight,

Jobann and Budolf Erwlg were among the
most prosperous hide and leather marchants
in Dusseldorl. Varly this year the flrm Lae
eame heavily involved. Thaelder Uswig dis.
appeared. The ecn. acconding to his own
story a8 told when howas arrestad, suspocted
nothing wrong untll he receivel, nbout foue
monthe ngo. a tetter from his fathapr m fta'y.
ncknusledging that ha had forge ! bilis of ex-

JOHANN ERWIA,

change. With this letter. the aon deelnres,
the elder Frwig sent some more forgad paper,
which he requested his son torenlize upon.
Rudoll, so he says. destroyed the doeumeants,
Ho aconses his [ather of drawlng him luto the
crime, and says he is%whilng to give testimony
against him, \

Rudolf, it is sald. eseaped from Germany un-
der an assumeild name at about tha time the
frauds ware dizcovered. Lettersthat ha szent
to his friends In Germany fell Inta the hands

of the authoritiea nbrond, and led to lis ar-
rest, A circularwas at oneo issued hy them
and sent to the German Consuls in this eoun-
try. 1t atated that the two Erwigs wore wantsd
for baukruptey aml lorgerv, nid offered o

roward of 3000 mnrks for their arresi.
Johann, 1t said,  was  probably  aceom-
mninil by his wife, who Is of medinn

and broml shouldered, with brown
huie mixod with gray, Irregularc teetl and a
stonp when walking.  Hudoll, It sail, was
weeonpanied by A woman, a_ten-inonths-ohlld
child, knd w mail seevant, 1t statnd that he
wrobnbly usod the nline Btecher or Bteapger.
ltu wis deseribed na MO vears old, tall and
somewhat stout, and a blond, e was safd to
spenk German, Froneh, and English, His
tathor was deseribad as 114 vaars olil, somo-
what rtout and tall. It was said that he lispwl
slightly.

The German Consul in Chieago learned that
the younger Erwig was nona other than Ru-
dolf Staeger, who had bullt up a thriving busi-

ielght

RUDOLF FRWIG.

ness in that elty of the same kind as he hal
pomducted in Gorpany, Steecer Ll NIty men
in nis empploy. and was iooafulr wey to Loecom
wenlthy, Last weck two polivemen areests
hiim, at the instance of tha German Consul,
and hronght him to this city, whers he was
tukon bofors  Consul-tionoral August  oj
gel, nt his ofles, 2 Bowliog tieen,  To
him ]-lrwl.(". or Steeger, ndmitted his guilt, and
neknowladeed his willingness to o hiome aml
face the musie. Dut Mr. Foigel wasn't ronning
any chances. so he hind o warrant issped Ly
Initas] States Commissioner Alexander Tor
Frwig's arrost.  Doputy Marshal Bernhanl
took the prisunsr in charge. wmd on Momlay
last hie was arriignod before Commissioner
Alexandor.
lon, attoroey for the ticeman Consblate,
nppenred ngainst bime Thoe ehirge was for-
gery, with intent to defraud the German ITpipe-
rial” Bunk,  Consul-General Feigel doclares
that he does not know the exact amount of tha
forgories, but they are estimated ot not less
than 200,000 oF S00000 marks, amd by sotuo
they ara placed as high as wmilllon marks,

Bofore  Commissioner  Alexander, Vrwig
hllili'iktu down completely. Ho sobbed like
child,

“1am disgracad,” he ericdd, " Lut T do not
want to e tried hera. T will go back and face
the charges at home."

Consal Marheinacke and Lawver |

Commissloner Alexander rocommitted him |

to Landlow stveet jafl. sndd the papers in the
cREA Werp sent o thies Seeretary of State of the
United States, D1 tho warrant of extendition
areivesin time Erwig will Lo talen home to-
IO,

Busdalf daclivre= emphatically that he knows
nothing of the wierantonis ol Ris Mmther, namld
the authoriiios arednelinmd to beliove him.
They say that Lis regreot for bis aet lins the
anpearanee of sigerriin.

1o the puetures Lothomon are ropressnied a5 |

they appeare] when they
Dussellorr merctants Hndoll & paoyw
shinven, Bo prolnaiy 18 his Tathern

loa! hils whishers in Chilcazo

Cin

Rudtel?

NWas QUicLrY WNiRnbeERrn 2

Unless Uvladencoe Aguinst Magon s I g,
Me Will 1B~ Mechinrged,

Patriclk Magan.the loeshoroman who was
arpestaii on Wednesday night Ly Detestives
Coreoran and Hayes of the Dedlond avenuoe
palica station In Willbonsburgh, on suspleion
of knowing soncetl
Wigler, whogo mut.
the piver near the Houston Siect Per
o Uiy New York side, o Ties

shin
it was

werbned in tie bes Avenue Pollee Coat vos- |
il

tardiny ansd hetd withont B tassbo,
I'ilers ovlilence
e iinclinrgeld, St
tobl eonflicting »f
thiat o parted froe
the Girand Street

I

father that e leil ) 11 Lol
- Lo Jle o wis vers nervous when he wis
arrpigned, ,

ingley's Lhody wa=t -r‘lin:m undertaker's
estithlishiiont, on wyoniglit, A o

i
aomdnation of the bods yosterday diveinsad s
el hirngees on tloe s lioutifers, and the alalo-
men wis mutibntint The body wis buried (n
Calvary Cenetery i the diteriu,

Bullting Jachange UMiers Arvesicd Cor
Conspirney,

Pavesprpot, Ot 185 -Tite Giramd Jury hers
t=day indicteld the following willelals of the
Builders' Exchange o consplraey: 1L I
Barnes, John Covee L Yoder, Iy, 10 MaAiee,
I 1 Shendomr, N horr, oA Koeal 1L
Haniilton, ek o, W Beekett Pl dnd fetmoent
ansl o eivi!l sl dor damapes wera fnetitoteld
by Thomas Boehianun. |!‘1-u i oitgrewth of
thie carpeniters’ and bricklayors' strike of last
yeutr,  Dusing thut dfilenlty the Exehange ro-
Tmed tor el Ltilding materinds 1o pony oon-
tractors aomid budlders otber thisn mombiers of
the Fxchange. Mo Buehanwn says thutg by
their refussl to sell o pterll s s lost coun-
tewets and wus greatly dmmaged. Ho culls
their coupso cotspiracy, and will bring o seriva
ol wetions against them,

.lrl.nr; te See the Food Show,

To-doy Is to Le ' theatrical day" atthe lig
Fooul Exposition at the Madizon Snuare Gar-
den. Oyer 50U of the musical and dramatie
notabilitias of the town have nccepted Muans-
gor Drowne's Invitation to 808 & show that
iffers uurlral{ from the regulny stigo per-
formance, &nd yet allords abundint fnterest
und l‘lllarlnjimnu{;l tothe sperotatorn. Amongthe
gnasts will be Jomepdi deflersoi, Mmw Awl-
by T Doy D Waoll Tropper, Willla
Moy, Badodply Arapson, Pauline Tl s tio
Litlputinns,  Bignoe Canbanind 08 1o sing for
the actors.

Vauviothe Suuibs o Peanssivianks Kallvoad

The sevonnl poogsnglly comdoeted (onf to e sopll
Vin Pennnybvanis aiirond ellveloiry Liatti

fiekds, Luray UCpverns, Savpral Hedee ' 1
mlanandosi e tinaml and Wanh W frdve New
York Get, 00, Tickels for thoas Wi, covering a poeriol

of 1vd will b palil ot B0
Fur ar AN Pt iun .\pg!lr tn tickel Ageuts, W
Bourioh myuuty BAP Mevadwuy, Son Yook —dda

o the desith of dohn |
ted Dody was Lot in !

WAra [rosporons

——————
Dineusslon of Canons the UChtef Husiness of
the Moune of Bishopw,

Davrisorr, Ost 13 ~The Episcopal Conven-
tan I8 making rapid progress in its work.
‘i‘:l-r-n the Houso of Plshops adjourned this
alternoon all the work on the ealendar had
Leen tovered. Some very fmportant matters
Are sHil with the Commlittes on Canons. An
Important subiect, and one which eaused
much diseussion, was the canon fatlisred by
DE Riehmond of the Newark diocese. and
Which if passod swould lmit the period for
cansent by standing committess and Bishops
totho consacration of n Blahop. The propossil
amendment sots forth that In cnes no answer
i« received within four months from any
Bishon or standing committars, such silence
shall be aonstrinel fnto eonsent antd the yote
be countad i fho aftirmative. There was so
much onpeeition fo (s wnd 80 meny nmenil-
rienta red thint the ontirs mntter was re
vommitted to the Comnmittes on Canons,

Anorher mntter thnt eliofted dikoussion was
the |I|dwrrm Feport ot he Cammitton onCanons
Lo tha vesalution providing that nen=e of &
mntster volunutarily retivine from the Chiureh
ths tishon of tie diosese shindl give him aocer-

| tineate setting forth that lila deposition was

net Lacause of imuioral bolnvlon At present
the announcement ia almply made.  Aller
much debuto the raport was adepted,

he Blghops niada nnumber of changes In
the lessons, ndopted gome of tha eanons, and
formed & new miissionury Jdistrier in wastarn
Colorndy, the Bisliop for which will be eloctod
on naxt Monday,

Fhe mentorial of the diocesa of Massachu-
Eotts, praving the nuthorization of the use of
tho revised varslon of the Holy Berinturss
was unfavorably reported from the committes
theraon, The grounids given were the con-
troversy nmong tho ravisfoniste, the distortion
of tha naw vorsion, "'its cumbrous and pe-
dantio phrasesthat obscuro tho sense and ofs
fond the oar,” In the luinguage of the Rev, Dir.
Battorshull, who maide the report: and the
Inek of that ale of nuthority which ciusters
ubout the King James vorsion. Tha HRev. Dr.

bbott presentad his views ps the minority
momber of the comniittes, nnd elaimed that it
was riot tha object of tha resalution to make
the uses of the revisad voersion obligatory. The
mutier wna mumile the arderof the day follow-
ing the niw existing spacinl vrders.

i
KENIUCKY ANGRY AT CHICAGO.

ent Accorded 1o Congresaman
tidge Has Stirred Up Things,

1]

LouvisviLte, Oct. 13,—The Tinies this after-
noon advized Kentucky to abandon the {dea of
an exhibit at the Chicago Warld's Yair. This
adviea I8 bnsed on the complloations that
have arisen, due to polliles, oMelnl digpites,
amid nuestionable legislation, rendering the
$100,000 appropriation unavalluble untl! after
rocourse i taken to the courts, together with
tha indignities that have been offersd Con-
gresaman lreckinridge by the Chicago press
and pubilie, “I'he Thies aays:

“Becuuse Col, Breckinridge diid not choors
to regard his kelection us dedieation orator as
woquld progquo for his conselenca and a vota
inthe mutter of a Congressional appropris-
tion, he hins been hounded by the representa-
tiveviul and press of Chivago to {‘hn point
thnt Lo ink hasn compelled to eanesl his ap-
pointmont or to fullll it at the swerifice of his
soll-respoct und ut the risk of suffering per-
sonul indignity.

**Notonly thal, ko disregardful af all the pro-
prieties hnve bren the pnewspnper assaults
upon the eitizen that the State has besn
bespatterad with flith, and evory son il

duughter  of the commonwenlth ireated
with  contumely and conteampt.  Darties
and  sectionall=in  have been ugged into

the one-sided controversy, and Chicngo,
throuzh her recognizedl. r! not suthorized
epokesmen, have with brutal frankness noti-
fleed the people of Kentueky and the entire
South that they are not expected and not
wantod at this fumily affair.

Lot the State representatives in the na-
tional commission—iindsay, MoKenzie, and
Boannett —resign. and Kontucky say to the
Chiengo managemont that if she 18 not an
honored guest or hiost at this Faic she will not
he present in elthor eapacity.”

TIRED OF REING

Maria Pecorn find Threatened Beforo that
She Wonid Take Her Life,

Ginreppe Marolla lives on the top floor of
IMG Mott street with his wife and her sister,
Maria P'ocorn.  Marolle kestis a grocery across
the etreet, with his wife and slster-in-lnw for
clerks, Marin I8 n little girl, just 16 years oll.
Slie did not mako a good clerk. Sho was inat-
tontive and wbsent-minded. Perhaps she
thought ton much of the young lailor with
whom =hs was in love,

Marolle und hor sister froquently seolded
her. Fueh time sho would profess har love for
the tailor and would threaten to kill herself.
Marolle laughol at her threats. Yesterday,
Murolle snys, Muria was espocinlly unruly anid
hie felt enlled upon 10 he unusuilly =evore, He
falid her sho must give up hoer lover, and gha

SCULDED,

tefr e} m Bnying she wisdetermined to die,

My asst] e strect and wont up stuirs
to her room, Marollo waltid for her to eoma
ek, Shie did not come, and ot lust he went

tor hoty Ha foumd ber moaning on her bed.
Shio wis tinken to 8t Vineent's Hospital, where
it was found that shie had taken adoso of Paris
grevi, She has o slim chanes of recovering.

Danger In the Trolley Wire,

Criverasn, Oet, 1i—At 130 this morning
tha trolloy wire of the Droadway eleckrie line,
between Contral avenue nnd Lagle strest, gave
way and deopped to the ground, 1t being mar-
ket day, the thoroughfare was jammed with
poaple and vehicles, apdd for o faw minutes
theve  wis tho wilidest commotion,  Sam
Sehtwarts, tho dviver of o peddler’s wagon, wns

it by the fmiling wire and foll uncon-
gelous v the sidewnll. 1o recovered snM-
chontle dnow few minutes to walk Into a store
anil wos o shon able to be tuken home. Throe
B =os were bnoeed down, but none received
are than # severs shoek, 'Tho cars worn
bloeked tor hadt on hour and travel wis en-
tirely ot ofl

Comsteck Maken o Bald,

Anthony Constoek made a rald yesterday on
fliw banls storg of L)L Claneey, ut 48 Hoso
atreet, and seeestd Thomas Eoarry, 18 years
b of 10 tarlears sireet, who s necused of
il disteinuting o wne Hleratare,

< owrasdoyad as onoelerlh In the place.
ey W no! gresanl when the police ar-
rived, Aboataiih plleged obiseons Looks wore
conttseatal AL e Tombs Court Justive
Dy beld Barey for exnmination.

Took Lawdovum (o Induce Slerp and IMed.

Prarstrpen, Oot, 1 —1award Wilson, who
Bl been fronbhlel with insompin, (ook a dose
of Dbt Wednesday nlght at his hiomein
LAY Ll pual 2 o'vloek yesterdary
wile was awakened by Lk hard
st toyouse ibm, bt vouldn
rinan was sumtuonsd,  Wilsun
FLbie.

PR 1)
thied ina

hitled by o Bepurter,
Sonwan e Min et 15, < Editor Spward
At e Wedllnes withant pecovaring enne.
=argenne foumd tnat two ol the

st il=nnke,

thrpees bottets e il peoteieted the Lealn,
gt ot wheho waubil (have cadsed odeatli,
socnd was =hot D i aelrdged beporter ol
of Jevepal,

Commiited Sulelde wi B0,
Worersten, Mas=, Oct. LBi=Churles Tamb
e abtn i B vears obboeommittod suicide by
Voo nins o bos aen this moraing.  Despond-
W ¥ Vet citine,

Dripping
With Coolness,

Spachling with lie, the eelelaated

Saratoga
Kissingen
Water

comes (o the tuble & delivions, sparkling
lusury, as eficrvescent os champagne
This wateris Nature's heet, and is bouled
with only its own life as it flows o tie
sdtluce throwgeh 1a2 teet ol solid rouk,

Fhiere's healimg an b stream, amd js
pentle tide saon dives out Indiaestion,
Diyspepisia, Nervoudess, and atl stow.
- Alsolutely  nonseathartic
Sold in bottles on'y,

achy

All necded partulars sent by

Saratoga Kissingen 8pring Co.,
Garatega Springs, N, Y,

Eater;alaments that the Theatres Offer In
the Week of Cslebration,

The visitors in town must acknowledgs that
our theatrieals are variour mnd {nteresting.
Good neting 1s abundant. Famous players
may e saon on our sfnges. The necessoring
are costly and in perfect taste and harmony.
There indohn Draw in *The Masked Hall™ at
'almer's as an example of airy, brigk. and
modish comady. There {s Johgtons Bannott
in “Jane " at the Standard, to illustrate the
posslhilities of farce, and Lottio Collins dances
betweon acts. Thore Is Fdwarnd Sothern,
worthy son of n elever sire. in “Captain Let-
tarbinie ™ atathe Lyceum, showing the exeel-
lent work of a woman's wit,  There is Pauline
Hall, jolly and beautiful, in the tunatul and
eportive “Puritania ™ at the Fitth Avenue:
“The Black Crook.” pieturesgun aven In It
most suggestiva episodes, nt tha Aendemy at
every performance: thoso ecronming foliy
aliows, A Parlor Mateh" and 4 T'eip to Chi-
natown,'” at tha Bhion and the Madisou Sauare,
with comie actora, pretty irls, and stnrtling
highkickars {n thelr progress; those astonish-
Ing ministurs perdggmers the Liliputians, in
“Candy" at the Uni quate, to say nothing
of “A Falr HRebel' tMgFourteenth Stroot's
vivid war plav: “Wang.'" ®he Brondway's op-
orntio travesty; * Squatter Sovereignty,” Har-
rigan’s enjoyable comedy of lifa in the metrop-
olis, or " Little Misa Million," Daly's farcical
play. Burely it were ensy tosult any and all
tastes with this list to pick from. “Wang" 1t
wmay be well to add, 1sin its last woak. At the
artistio top of the theatrical li=! are JetTorson
In “Rip Van Winkle' at the Star and Modjes-

ka In " Henry VIIL" at the Garden. MHerr-
mann in glving his own  unigquo  sniers
talnmenta at his thoatre. In thies variety

bills strangers find a wide choice. I'ha Casino
exhibits several noweomers, and one of them.
Geran, A Freooh mimic, is decidedly elaver.
He dances lightly and gracofully, and glves
several imitations that arn {lrst rate in style
and execution. ‘I'he Bruntfords and the Acine
Four are In tha Casino's nll, which retnina
Fougtre end the two hig ballets. AL Koster's
the Derats. a pair of Franch entertaniners,
have arrived, and with Vanonl. Wood and
Bhepard, Dorothy Denning, and Amann, the
facial mimic, the programme is aeceptable.
Tony Pastor's own company., with Mnggia
Cline, Bessly Bonehlil, and FPastor himsolt
among the verformers, linve been warmly
greeted at the Harlem Columbus Mean-
while Pastor's Fourteenth HStreet stago isov-
cupled by & seore of specinlists. most of whom
are fun makers. The Now I'ark’s chunus of
bill has revealnd no new faces. hut the show
Is of avarage diversity, The Eden Musde is
having a brisk week.

The first specinl engageamoent of tha now sei-
son at the Amberg bogon on Monduy night
with the American  reappenranee of  Fmil
Thomas. This droll aetor, whosa versatility
is marked aund whose methods nro thoroughly
artistie, hns brought his own company [fom
Berlin_and hun come forwarid inn ficres by
Leon Treptow, ealled " Our Don Juans.” It s
wn antiraly frivolous ploce, with the slightast
sort of moral, but with excellent humor in jts
sallles ind sneeuraey in soma of its charaster-
izutlons.  Herr Thomas dominates jts fun
enslly enough. Pettv Darnholor is w ehinrming
assistant, aud the support is competent,

Inthe changesat tho east and west sido
theatraes this week no new play I8 made
known, but all the revivals aro of well tested
und genornlly Hked materisl,. " The Struggle
ol Life,” aut the Grand Opera House, has ox-
cellent eceniv embellishment. No loca) melo-
drama in recent vears has surpassod 10 i that
respect.  Ita getors are not all of high degren,
but they interprat the rather far-fitehed story
effectively. Lilljun Lewis (n ** Lady LIL™ s ut
Niblo's this woek, with Lawreneo Marston, nu-
thor of the pluy, now in the eust, and most of
the cami-nnr seen in her support at thie Stap-
dard. " Lady Lil” hias been changed for
the hetter eines ita Broawdway trinl, At In-
cobp's “Good Old Times" n conventional but
stirring play. has delighted  Third svenua
theatreproera, It is well acted wnd mounted].
The English melodrama. My Jack.” witii
Frank It Mills and Murguerite Toelay ns it

rincipal players, is at the Peopla's, and at

he Windsor Edwin Arden hiusrevived * Eagla's
Nest,” the carliest and best of his pluys.  The
Harlem Opesra Housa change hias bean to
*Friends."” in_whieh L. M. ltoyle, the author,
with Selann Fetter. Thoodore Humilton, Ln-
e¢ius Henderson, and Joseph Whaeslock. are
employed. Thut annctor so long tried and
thoroughly discinlined ns Joseph . Whes-
lock should be victually found wanting
by any manager will be news for the pliy-

oing world. D'erhaps the acousation n-huu?nl
ho taken cautiously. Atany rato, Wheclock is
to leave the cast of ** Frianda " ut the close of
this weak, becnusa he has failed to satisfy his
manager. Itis allegad against him that ho
hos Lieen several timas romiss in catehing and
giving cues.  In " Friends" he has lmperson-
utad the drunken father of the hercine, It {8
a part of his business to remain behind o
portitre and groan, in presumed agony. They
say that on ono oeenasion, at the mumeont when
he shiould have gronned, he was en{_ﬂylnn n
quict gmoke in his dressing room. Wheelock
always communds good wages, und he {5 not
often idle,  The netor who will replace him in
“Friends' Is Fdmund 1n Lvons, who played
the sume rile In the Standard production of
the play. o

The tale of disaster among the waaker vons
turesonthe road hasreenived sovernl interest-
ing additions during the past few dnys, and it
would keom that the country at Inrge is not so
generous to tho ![rollllnu__lrlnr-;m us might
hnve been expeeted. “I'le " Buolls and Heara™
company disbanded in distross aml disorder
lnst Baturidoy night ot Baltimore, Tho troups
was organized o this elty by John Campliell,
son of the lnto Bartley I'utul*lwll. who wroto
the plny many years ago. J. B HwdeliTo o
comedion in Edward Harrgan's company Ingt
yvear, entered Into the venture, awd in the
cast snatained the olifel role. The wetors
have come home, aml  o!  course  they
aro bitter in _their complaints,  Louise
Calder attachied the box  ofMie  receipts
on tha elosing dav in an attempt to got two
werks wioges,  The Cillown opwra compony
{s steanded i Chicago. Some New York sing-
ers wers in deoand aboat 35,000 s dus for
enlaries. Tuthis ease the nasartion thot the
mannger had a " backer” In n wealthy busis
ness man seems to have induced the playors
to romaln unpnld as long as they could get
board nnd Jodgings. 'They only balted when
epuugh money wasn't fortheoming for rali-
voud fures, A Patal Gilt™ is among the re-
et elosires amid distresaful eireumstances,
Thisg molodrnma was untrisd when it stoartwold
on the eircults, il to add to it dangers, It
Il no actor of noto in its enst, though some
of the pluyors wera old and eapable,  In this
instanee, also, the represontation that there
witd U plenty of monesy behind the show!
welslad the actors, Only half of the firsl week's
wiges had been paiil.

In Vienna, realism om the stago Is making
progre-, necording to the testimony of nn
eve witness, A regent novoelty at the Yolks
Theatre, by arI anony mouns guthor, was ealled
“Pallen Angels”  Atter dopleting swall e
weons e dn Vienoa with s abilo pen, the pluay
ends with an et o which o wenh, ggood-
patured ol father, fluding by has boen de-
vebved by his danghtor, goos mad, and on the
slgre pursued his wifo until he catelies her,
thon steangles hor, awd Anully s atingeked by
a Mol papoplesy, whieh daes ot WL Lt liomes
I A |II. whilo the venlistie suppar onths
thle in sthll steaming, The guiblie most .
vidilly retectod this last set, though the
realists applawded i, so that thero wps a
lively seone in the theatre, The anonyimons
abthor, supposod o b o Governament obenl,
aftorwards decliored through the newspapor=
that the eritica wers right, aod he wold
chunge Iiis lost get wczording to their wdvice.

Ihr { grmenciin Concerrt,

Carmencita daneed again lacl night to ap
enthusinstic Lut somewhal sHm sudien oin
Chiekering Mall. J0 was the secosd of At
rerion of Carmencitn concorts, tho last of
which is te bethemorrow pizhtoand tho mu-
rlon] tentures wers paesented Ly the sames
wrti=ts as oo Naturdiy fnsts Loe awne Bpannsh
vomipany, b singing of sl
ariivewis very goodand the dli=tinety sganieli
Teatares - Chie Spand=h agtenniental teto, thn
amelngly aerabutic oo bop e digne s of Sofior
Chlaggennaa, wid the singdng ard paitar jlis
forgr ool oo new Lanors Sefior Antonie Vidau
woere ettertaining  Cnrmencit, o conrsa,
Wil s grrdbcefud aod vivomous nod faseimiting

HY B L Y

Alpjor Wetmere's Income Suspended
Sarah Tazlor Wetmore, as teastes vider thie
will of her lasband, Samuol Wetmore, hing
Loen enjoined Ly Justice Matterson of the

supreme Coart from disposing of any of tho
piee af a0 st trast dondepented by

i T for Ul ey d'E auf Llbay Bosst atant o S0y,
Moo Willimey B Sy onorey petcding oo sidt on
po e rber M Wotigore's propesty b Gueeirn

pormer witey Aunette B,

aliimony nwapded 1
Waulmorwe,

r

Distried Atorpes Noeall ordered uosuliponn
gorver to serve Vol Bitott 1 Shiepaed yostir-
duy with s Subposin to appear befors the
Girand Jury to-day to be exnmined as to lils
wlleged relations with " Count”* Eugerne Mitkie-
wlez  The umlu}“;lrmif e In\'en':'lzrtllw the

amplaint of Art Tomues of Hrovkiyn
st Mitkiawick uwindied Lim out of §1.750

ot sheporl =obow aed for Fosdoy,

9

NEW YORK POLICE GET HIM.

ARREST OF A MAN SUSPECTED OF MUM
DER IN DEDHAN OVER 4 YEAR 400,

Mins Mary Emervon wan Found Strasgled
In n Closet There, nud Her Hired Man
Disappeared—An Alleged Confassion,

Datoctiva Sargeant Arthur Caray of Tnapsss
tor MeLaughlin's staff nrrested August Langs
ner at the corner of Water and Gresnwieh
stroets at B o'¢lock on Wedneaday night and
took lim to Poliea Headquarters. Langner, or
Chitrles Kuntz, ns he 18 known In this oity, Is
wanted for & brutal murder committed in Deds
ham, Muage, on Juns 2, 1801, In the towm
thern lived an ol lady named Mary Emerson.
Blin wat good, kind-hearted, and loving, Bhe
had no enemles, 8o far as was known.

In the latter part of May, 1801, Philip Hoff«
man, o gardensr who had worked for Miss
Vinerson for yoars, decidod to leave her and
ecapt mojob in Poston. Miss Emerson sns
denvored to havs him stay with her. Hoftmam
decldod that he must go. Threo weaks after
lin 1eft her employ Miss Emerson wont into
Poston, amd agnin nsked Hoffman to eome
back, Horefused and advised Miss Emersom
to go ty an smnloyment agency and hire &
man She took lis advies,

Sho hired & min named August Langnen
Langner cama from Schimmelwiz, Breslau.
Gurmany, two days bofore. Noon after he
went to work, on June 2 Miss Fmorson dis=
appeared.  Langier eould not ba found. Om

tha thivd day after nar disnppearance rela= '

tives pearched the linnss nnd found her body
Inna elosal. Un har throat wars macks of &
minn's ngers. 8ho hnd boon elioked 1o death.

The villngers searchod high and low fop
Langner. He coulit not bo found.  Then (&
He was

1Im|{ freney they areested Hoffman,
disehnrged on proving an nlibl, . Weeks of in-
vostigation served to fasten the crime on
Lagner. The state polies took up the canms
and sent an alirm throughout the country,
They de=cribsdl Langner as 28 years old, (]
feet iVinohes tull, dark blus eyes, thin mouss
tache, nnd Hght hniv. On his breast wns tats
tooad o Hower, on his rifht HEm iy ﬁtrl lﬂﬂ n|
his loft arm n tibbon.  He wore n black Darby
hat, dark  clothes, and & binck-nnd-white
streiped shirt. Nothing was heord of the sus-
pected man, 1

Wien Inspactor .‘lclmlrnl[n took aharge o‘
the Detective Tirsan he [ooked nr All the ol
alirns for fugitives, s detallod Dotectives

: Mutholland on the Lnngner ons

Iny night the dotectives locate

himnt I9 Hanke's lodging house, 42 Water
stroot,  The information which lad to Lang«
ner's arvest was turnislied by Josenh Gontee
folir, i shovellir in a coal yard in South stres

Gientafohir salil yesterday that Langner ha

talked to him about the nueder of Miss Em-
erson, and had pll hut admittad that he had
killed her, Jueol Hottgen, the bartender n
tha snlnon ander the bonrding honso whore
Langner stopped, said that on Inst Sunday
night he wns winlking up Greenwich strest
with Gentefohr when Langner aporoached
him and n=ked if they did nol remomber him.

T Augast Loangner'” ho sald, “You
know, you two men aml 1 were In wn intolli=
goenes ufMeo In Boston in May, 1801."

“Oh, yes'” sild Gontefohr: " we reached
Beaaton together”

* Yes," suld Langner, " and then we shipped
an the New Minlster ta Kt John's,. When we
got baek I went to Danham to work.”

Gontifohr says that Linngner made A cons
fession to him that night, telling him that
Miss Fmorson did not give him enough food,
and that when he called for more to eatshe
ran ot hit with w knife.

“1Thad to kill her” Langner s alleged to
havoe said, " or die myself. I struek har with a
plece of stove wood, thraw tha body in the
olosot and left. 1 went to Boston and shipped
that night on a steamer for Cubn, 1 got Elck
here two days pego.”

= Did you rob her ¥ nsked Gentefohr,

*“*Nuo, Tonly Killed hor tosave mylife,” Langs
neris said to hove replied.

This confession is alleged tohave ieen made
in tientotohr's house in Greenwich straet. The
next day Langner went to 820 Wator strest,
whora the police lucated him., He denied hia
identity at Hewlguuriers ot first.  Later h
admittml he wias Langner. Ha has broa
shoulilers, i licht moustache, awarthy com-
plexion, nnd o thick, muscular neck. HEnperine
tondent Wade of the Hoston police wil‘ take
him to Massachusetts on Saturday.

Baptisis Accune a Falr Asncciation,

Etazanetn, Oct. 13, At the annual sdssion
of the Central New Jersoy Baotlst Assoclation
to-ilay n resnlution was adonted declaring
that the New .Jer<ey Inter-State Fair Assocla-
tion, for a large sum of monsey, had sold privi-
leges to gumble on the Trnmndn. and then
had Issued to school children froe tickets.

t was resolved to take & stand  against
the raeo track and sumb]inf. The Con=
}.‘T"”?“ ?’ECI@II‘}IH; ltn!v. lrlr. .I,h. f Suenl Beer of
“lemington aa Moderator for the ensu
and . ﬁ Stout of New Hrunswick as 0121‘:&!’”

EDWINC. BURT & Co.’s

NEW RETAIL STORE,

70 and 72 West 23d 8t.,

near ith av., yon ean purchase everything
in a fine line of shoes,

REMEMBER
OUR $3, $4, AND $5 SHOES

are macde over our own perfect-fitting lastas,
and will ba found comfortable, serviceable,
and =tylish,

NOTICE.

Saturday and Momlnr wa will offer &
specinl bargain to Ladfea in a $4 Shoe,
varlety of =tyles and shapes, ull good value
for s*

GCENTLEMEN'S SHOES,

If von will step in and seo what we can
givayou, from $3 up to the hest Shoo made,
we feol sure in the future youn will bs our
customer,  1f yon do not want a palr of
Shoos to-dny, ninke o minute of this in your
wemornndum. 1t will sava you a dollar
o dny o the future, and at the same
time secure you u comfortable Shoe,

NOTICE.

We make Wedding and Reception Bhosl
in any ghiede of ki to matel suit, or of your
own oannterinl to meteh L{'!Irﬂl&ﬂt. at ort
potice and nb reasonible prices,

NEW YORK STORE, BROOKLYN STORE,
GO TIWent Zihint, 448 & 440 Fulten sty

Neardih Av, Near Hoyt,

Don't Ask a Policeman, Consuit The Sun's
fGinlde,

Wime o hear good church music? Bee THm
Srw's towade, Are you partial le eny varisty
of dvinnater performance ¥ Fre Bux's Guida
ttelyoaefiere to find it When gotng away
Toe BUN'S Guwide will (0l you whal your roure

Lold bee Do you knowe whdeh hotel you will
slup at s THE BUN'S Guide gives fhe rates of
eacl, Vigitors, don't bore people with questions,
Tue Bus's Gulde answers all you are likely lo
ask, Arveyou inferesied in arl? New York has
a weealth of aasterpieces (o ahow, Tie Nex's
(nicke tells weleve thiey miay Ve geen,  Athiletic and
spovtingwien area'liplevestol o Tue SoN's fiude,
Claly wen ghould vead e BUSS wide, 1t
tells alonf Neww Y ts T o ceiileniiig
Newn Yorl's avslatecture = Y aw il uever do o
again after veading Wik ses's Guide, The vea-
ehineey o esrratied i Tuk Bes'a
Giagiede,  Phitatlyopata will flad ok of huge
gestion oo THR Bus's Guwide's clapler on beuers
wlent argnnatimis, Do your friends live in the
polupbis - Tie Sus's Guidewil! (el] you how te
veweh thewn,  OF course you weill do some shopping
leve,  TuE Bux's Guide tells 1o)ere the shepping
districts ave and hew some of the big plores e
iy !
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